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DEPARTMENT OF AGRICULTURE 

Rural Utilities Service 

7 CFR Part 1792 

RIN 0572-AC01 

Seismic Safety 

AGENCY : Rur al Utili tie s Serv ice. USDA. 
ACTION : Notice of con firmation of direct 
fin al rul e. 

SUMMARY: Th e Rur al Ut ilities Service, an
 
age ncy whi ch admi nisters the U.S .
 
Department of Agriculture's Rur al
 
Devel opment Utilitie s Programs
 
(hereina fter "USDA Rural
 
Development" or the "A gency ,") gives
 
notice that no ad verse comme nts were
 
rec eived regarding the di rect final ru le
 
ame nding its regu lati on s to up date the
 
sei smic safety requ irements of the
 
Agen cy, and confirms the effective date
 
of th e direct final rul e.
 
DATES: The direct final ru le published in
 
th e Federal Register on Octob er 16,
 
2006 (71 FR 60657), an d will be
 
effective on Novem ber 30, 2006.
 
FOR FURTHER INFORMATION CONTACT: Mr.
 
Dona ld Heald , Str uctural Engineer,
 
Transmission Bran ch, Electr ic Staff
 
Division, USDA Rural Development,
 
1400 Independence Avenue. SW., STOP
 
1569. Washington , DC 20250- 1569.
 
Telephone : (202) 720-9102. Fax: (202)
 
720-749 1.
 
SUPPLEMENTARY INFORMATION: 

Background 

In th e m id eigh ties , th e Fed eral 
Emer gency Man agement Agen cy 
(FEMA) contract ed th e Building Seismic 
Safe ty Cou ncil (BSSC) to develop the 
National Earthquake Hazards Reduction 
Program (NEHRP) Pro visions for new 
buildings. One of the primary goals of 
th e program is to re duc e or mitig ate 
losses from earthqu akes . Th e NEHRP 
Recom mended Provisi ons for Seismic 

Regulation s for Ne w Buildin gs and 
Other Stru cture s are recommended 
provisions th at have been ado pted in 
recent tim es by model codes and 
standa rds . The first ed ition of the 
NEHRP Provision s was dat ed 1985 , Th e 
document is upd ated on a 3-year cycle. 
Th e 2000 edi tion of th e NEHRP 
provisions is th e fifth update of th e 
document. 

Executive Ord er 12699, Seis mic 
Safety of Federal and Fed erally Assist ed 
or Regulated New Bu ildi ng 
Construction. requires that all new 
federall y ow ne d, leased , ass isted , and 
oth er regul ated buildings be designed 
and cons truc te d in accordan ce wi th th e 
appropriate sei smic standards. The 
Int eragen cy Committee on Seismic 
Safety in Cons truc tion (ICSSC) h as 
rec ommended the use of building cod es 
wh ich are subs tan tially equi valent to 
the 2000 Nation al Earthqu ake Hazards 
Red uction Program Provisions for the 
Development of Seismic Regulations for 
New Buildings (commo nly called the 
NEHRP Provisions). 

Th e Nati onal Institute of Standards 
and Tec hnology (NTIS) had previo us ly 
con tracted to evaluate the equiva len cy 
of the lat est edition of the NEHRP 
Provisions ava ilable at the time and the 
latest editions of national building 
codes and standa rds . The four previou s 
comparis ons involved the BOCA 
National Building Code (BOCA/N BC), 
the Standard Building Code (SBC), th e 
Uniform Building Code (UBC), ASCE 7, 
Minimum Design Load s for Buildings 
and Othe r Stru cture s (ASCE 7) and 
CABO One- and Two-family Dwelling 
Code (OTFDC). the International 
Building Code (IBC), and th e 
International Residential Code (IRC). 

NTIS contracted to determine whether 
or not th e se ismic and mat erial design 
provis ions of the Internati onal Building 
Code (IBC), 2003 edition; th e NFPA 
5000 Building Cons truc tion and Safe ty 
Code . 200 3 edition; th e International 
Residential Code for One- and Two­
Family Dwellings, 200 3 edit ion, and 
ASCE 7-02 , Minim um Design Loads fo r 
Buildings and Other Structures. are 
substantially equivalent to. or exceed . 
th e 2000 NEHRP Provision s. 

For purposes of USDA Rural 
Develop ment, th e following documents 
ha ve been foun d to be substantially 
equi val ent to th e 2000 NEHRP: 
International Building Code (IBC), 2003 
edition; th e NFPA 5000 Building 

Construction and Safe ty Code , 2003 
edition . and ASCE 7-02 , Minimum 
Design Loads for Buildings and Other 
Structures. Although these documents 
we re found to be equival ent in in tent 
an d equ ivale nt in design va lues, there 
were some exception s within each 
doc ume nt. Becau se of th e struc tur e of 
our agen cy req uirements, it is 
recommended that th e above document s 
be accepted as substantially equ ival ent. 

Confirmation of Effective Dat e 

This is to confirm the effective dat e of 
Novemb er 30, 2006, for the di rect final 
rule 7 CFR 1792, Seismi c Safety, 
pub lished in the Federal Register on 
October 16, 2006. 

Dated: November 28, 200 6. 
James M. Andrew, 
Adm inist rator. Rural Utili ties Serv ice. 
[FR Doc. E6- 20482 Filed 12-1-06; 8:45 am ] 
BILLING CODE 341Cl-15-P 

DEPARTMENT OF ENERGY 

Office of Energy Efficiency and 
Renewable Energy 

10 CFR Parts 433, 434, and 435 

[Docket No. EE-RM/STD-02-112] 

RIN 1904-AB13 

Energy Conservation Standards for 
New Federal Commercial and Multi­
Family High-Rise Residential BUildings 
and New Federal Low-Rise Residential 
BUildings 

AGENCY: Office of Energy Efficiency and 
Renewable En ergy, Department of 
Ene rgy. 
ACTION: Interi m final rul e; req uest for 
comments. 

SUMMARY: Th e U.S. Dep artment of 
Energy (DOE) is publishing th is int erim 
final rule to implement pr ovisions in 
th e Energy Polic y Act of 2005 that 
require DOE to est abli sh revised ene rgy 
efficiency performance standa rds for the 
cons truction of all new Federal 
bu ildings, including both commercial 
and multi-family high-rise residential 
bu ild ings and low -rise resident ial 
buildings. 

DATES: The amendment mad e by th is 
interim final rule is effective January 3, 
2007. Th e incorporation by re ference of 
certain publications in th e interim final 
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rule is approved by the Director of the 
Federal Register as of January 3, 2007. 

Comment Date: Comments must be 
received by DOE no later than February 
2,2007. If you submit information that 
you believe to be exempt by law from 
public disclosure, you should submit 
one complete copy, as well as one copy 
from which the information claimed to 
be exempt by law from public 
disclosure has been deleted . DOE is 
responsible for the final determination 
with regard to disclosure or 
nondisclosure of the information and for 
treating it accordingly under the DOE 
Freedom of Information regulations at 
10 CFR 1004.11 . 
ADDRESSES: You may submit comments, 
identified by any of the following 
methods: 

• Federal eRulemaking Portal :http:/ / 
www .regulations.gov. Follow the 
instructions for submitting comments. 

• E-mail ; cyrus.nasseri@ee.doe.gov. 
Include EE-RM /STD-02-112 and/or 
RIN 1904-AB13 in the subject line of 
the message. 

• Postal Mail : Mr. Cyrus Nasseri, U.S. 
Department of Energy , Federal Energy 
Management Program, Mailstop EE-2L, 
Energy Standard for New Federal 
Commercial and Multi-Family High­
Rise Residential Buildings and Energy 
Standards for New Federal Low-Rise 
Residential Buildings, EE-RM /STD-02­
112 and/or RIN 1904-AB13, 1000 
Independence Avenue, SW., 
Washington, DC 20585-0121. 
Telephone: (202) 586-9138. Please 
submit one signed paper original. 

• Hand Delivery/Courier: Mr. Cyrus 
Nasseri, U.S. Department of Energy, 
Federal Energy Management Program, 
Room lM-048, 1000 Independence 
Avenue, SW., Washington, DC 20585­
0121. 

Instructions: All submissions must 
include the agency name and docket 
number or Regulatory Information 
Number (RIN) for this rulemaking. 

Docket: For access to the docket to 
read background documents or 
comments recei ved by DOE, go to the 
U.S. Department of Energy, Forrestal 
Building, Room lM-048 (Resource 
Room of the Federal Energy 
Management Program), 1000 
Independence Avenue, SW., 
Washington, DC, (202) 586-9127, 
between 9 a.m . and 4 p.m., Monday 
through Friday, except Federal holidays. 
Please call Mr. Cyrus Nasseri at the 
above telephone number for additional 
information regarding visiting the 
Resource Room . 
FOR FURTHER INFORMATION CONTACT: 
Cyrus Nasseri, U.S. Department of 
Energy, Office of Energy Efficiency and 

Renewable Energy, Federal Energy 
Management Program, EE-2L, 1000 
Independence Avenue, SW., 
Washington, DC 20585-0121, (202) 586­
9138, e-mail : cyrus.nasseri@ee.doe .gov, 
or Stephen P. Walder, U.S. Department 
of Energy, Office of Energ y Efficiency 
and Renewable Energy, Federal Energy 
Management Program, EE-2L, 1000 
Independence Avenue, SW., 
Washington, DC 20585-0121, (202) 5%­
9209, e-mail : 
stephen .walder@ee.doe.gov, or Chris 
Calamita, Esq., U.S. Department of 
Energy , Office of the General Counsel, 
Forrestal Building, GC-72 , 1000 
Independence Avenue, SW., 
Washington, DC 20585, (202) 586-9507, 
e-mail : 
Christopher.Calamita@hq.doe.gov. 

SUPPLEMENTARY INFORMATION: In thi s 
rule, DOE incorporates by reference into 
Title 10, Code of Federal Regulations 
(CFR), Parts 433 and 435, ANSI/ 
ASHRAE/IESNA Standard 90.1-2004, 
Energy Standard for Buildings Except 
Low-Rise Residential Buildings, January 
2004 , American Society of Heating 
Refrigerating and Air-Conditioning 
Engineers, Inc., ISSN 1041-2336, and 
ICC International Energy Conservation 
Code (IECC), 2004 Supplement Edition, 
January 2005, International Code 
Council, ISBN 7801S04 . 

You can view copies of these 
standards in the resource room of the 
Building Technologies Program , Room 
IJ-018 at the U.S. Department of Energy, 
1000 Independence Avenue, SW., 
Washington , DC 20585, between the 
hours of 9 a.m. and 4 p,m ., Monday 
through Friday, except Federal holidays . 
Please call Ms. Brenda Edwards-Jones at 
(202) 586-2945 for additional 
information regarding visiting the 
resource room . 

You can purchase copies of ASHRAE 
Standard 90.1-2004 from ASHRAE 
Publication Sales, 1791Tullie Circle, 
NE, Atlanta , GA 30329, http:/ / 
resourcecenter.ashrae.org/store/ashrae/; 
and copies of the 2004 International 
Energy Conservation Code, chapters 1­
4 from the International Code Council , 
Publications, 4051 West Flossmoor 
Road, Country Club Hills, IL 60478­
5795, http://www.iccsafe.org/e/ 
category.html. 

I. Introduction 
II. Discussion of Today's Action 
III. Section 109 of the Energy Policy Act of 

2005 Requirements Not Addressed in 
Today's Rule 

IV. Referen ce Resources 
V. Procedural Requirements 
Vl, Congres sional Notification 
VII. Approval of the Office of the Secretary 

1. Introduction 
Section 305 of the Energy 

Conservation and Production Act (Pub . 
1. 94-385, ECPA) was amended by Title 
I of the Energy Policy Act of 1992 (Pub . 
1. 102-486). Section 305(a)(1) ofECPA 
requires DOE to establish building 
energy efficiency standards for all new 
Federal buildings. (42 U.S.C. 
6834(a)(1).) Section 305(a)(1) requires 
standards for Federal buildings that 
contain energy efficiency measures that 
are technologically feasible and 
economically justified but, at a 
minimum, require the subject buildings 
to meet the energy saving and renewable 
energy specifications in the applicable 
voluntary consensus energy code 
specified in section 305(a)(2). (42 U.S.c. 
6834(a)(1) and (2),) Until amended by 
the Energy Policy Act of 2005 (Pub. 1. 
109-58) , section 305(a)(2) set the 
minimum or baseline standards as the 
CABO (Council of American Building 
Officials) Model Energ y Code, 1992 (for 
residential buildings) and ASHRAE 
(American Society of Heating, 
Refrigerating, and Air-Conditioning 
Engineers) Standard 90.1-1989 (for 
commercial and multi-family high rise 
residential buildings) . Section 
305(a)(2)(C) of ECPA requires that DOE 
consider, in consultation with the 
Environmental Protection Agen cy and 
other Federal agencies, and where 
appropriate, measures regarding radon 
and other indoor air pollutants. 

Section 306(a)(1) of ECPA provides 
that each Federal agency must adopt 
procedures tu ensure that new Federal 
buildings will meet or exceed the 
Federal building energy efficiency 
standards established under section 305. 
(42 U.S.c. 6835(a)(1) .) Additionally, 
section 306(a)(2) extends the 
requirements for new Federal build ings 
established under section 305 to 
buildings under the jurisdiction of the 
Architect of the Capitol. (42 U.S.c. 
6835(a)(2).) Section 306(b) bars the head 
of a Federal agency from expending 
Federal funds for the construction of a 
new Federal bu ilding unless the 
building meets or exceeds the 
applicable Federal building energy 
standards established under section 305. 
(42 U.S.c. 6835(b).) 

DOE established Federal building 
standards under ECPA ami initially 
placed both the commercial and 
residential standards in Part 435 of Title 
10 of the CFR. In a final rule published 
on October 6, 2000, DOE established 
new energy efficiency standards for new 
Federal commercial and multi-family 
high- rise residential buildings (65 FR 
59999) . DOE placed the revised Federal 
commercial and multi-family high-rise 
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residential bu ildin g standards in a new 
10 CFR Part 434, en tit led " Energy Code 
for New Federal Commerci al an d Mult i­
Family High Rise Residential 
Bui ldings. " Th e sta ndards for Fed eral 
low-r ise residen tial build ings remain in 
10 CFR Part 435 . 

Sectio n 109 of the Energy Policy Act 
of 2005 ame nded sect ion 305 of ECPA. 
(42 U.S.C. 683 5.) Section 109 repl aced 
the minimum standards refer en ced in 
section 305(a)(2)(A) w ith reference s to 
updated bu ilding codes that are wi dely 
us ed today . For resid ential bu ildings, 
CABO Model Energy Code , 1992, was 
repl aced w ith the 2004 International 
Energy Conserva tion Code (IECC). For 
commercial and multi- fam ily high ris e 
bu ild ings, ASHRAE Standard 90.1- 1989 
was repl aced with ASHRAE Standard 
90.1-2004 , 

Section 109 of the Energy Policy Act 
of 2005 also added a new section 
305(a)(3)(A) that requires DOE to, by 
rul e. estab lish revised Federal bu ildi ng 
energy efficie ncy performance standards 
not later than August 8, 2006. (42 U.s. C. 
6834 (a)(3)(A).) Und er the revised 
standa rds, new Fed eral buildi ngs must 
be designed to achieve energy 
consumption levels that are at lea st 30 
percent below th e updat ed minimum 
standards re ferenced in sect ion 
305(a)(2) , if li fe-cycl e cos t-effec tive . (42 
U.S.C. 6834(a)(3)(A)(i)(I).) Add iti onally, 
Federa l agencies mus t ap pl y, if life­
cycle cost -effect ive, sustainable design 
principl es to the sit ing, design , and 
construc tion of all new an d rep lacem ent 
bu ildi ngs. (42 U.S,C. 
6834(a)(3 )(A)(i)(II).) If water is used to 
ach iev e en ergy efficiency, water 
conse rva tion technologies sha ll be 
app lied to the extent that suc h 
technologies are life-cycle cos t-effective . 
(42 U,S.C. 6834 (a)(3)(A)(ii).) 

II. Discussion ofToday's Action 

DOE is issuing tod ay' s act ion as an 
int erim final rul e. Today 's fin al rule 
deals solely with th e energy efficiency 
of new Federal bu ild ings , wh ich are 
public prope rty . Matters that relate to 
publi c property are excepted from pr ior 
notice and comm ent req u irements. (5 
U.S.C. 553(a)(2).) Additi onall y. the 
explicitness of the d irect ion provided to 
DOE for th is rul e in Sectio n 109 of the 
En ergy Policy Act of 2005 supports 
issuance of an int erim final ru le, as a 
matter of policy. The interim fin al rul e 
incorporates up dated versions of ANSI! 
ASHRAE/IESNA Standard 90.1-2004 . 
and the IECC sta ndard as d irec ted by 
statute. Th e interim final ru le also 
establishes a requirem ent for new 
Federa l buil din gs to ach ieve a level of 
energy efficiency 30 per cen t greater than 
that of the A NSII ASHRAEIIESNA or 

IECC levels, as app rop riat e, wh en li fe­
cycle cost-effectiv e, again as directed by 
the sta tute. DOE also decided that the 
interim fina l ru le approach offered the 
best opportu nity to ach iev e the goals of 
Sec tio n 109 of the Energy Policy Act of 
2005 as soon as possibl e. 

Th is interim fina l rule incorporates by 
referen ce ANSI!ASHRAEIIESNA 
Standard 90.1-2004, Energy Standard 
for Build ings Excep t Low-Rise 
Residen tial Buildings, and the 2004 
Internati onal Energy Conservation Code 
as prescribed by Congress in section 109 
of the Energy Poli cy Act of 2005, int o 
10 CFR Parts 433 and 435, resp ectively. 
Under today's int erim final ru le, new 
Fed eral comme rcia l and multi-famil y 
h igh-rise resid ential bu ild ings, for 
wh ich design for constructio n begins on 
or after th e effective date of today's 
interim final ru le , must be designed to 
comply wit h the ASHRAE standard. 
New Feder al low -rise res idential 
bu ild ings , for whic h des ign for 
cons truc tion beg ins on or after the 
effective date of today's int erim fina l 
rul e , mu st be des igned to comply with 
the IECC stand ard . 

In addi tion to com plying w ith th e 
appro pria te incorporated standa rd , a 
new Federal building must also be 
desi gned to achiev e an energy 
co nsumption level that is at least 30 
perce nt below the leve l ach ieved under 
that stan dar d , if life-cycle cos t-effective . 
Congres s exp ressly specified a 
min imum perfo rma nce requirem ent of a 
30 perc ent improvem ent , if life-cycl e 
cost effective . Although the statu te 
requ ires DOE to es tablis h performan ce 
standards that are "at leas t" 30 per cen t 
below the levels in the inco rporated 
ASHRAE and IECC standards, the 
stand ards th at DOE es tablishes today do 
not requi re Federal agencies to consider 
the life-cycle cos t effectiveness of 
improvements be yond the 30 percent 
level. 

It is DOE's view that had Congress 
sought to req u ire improvements at a 
maximum level of life-cycl e cost 
effectiveness, it would have mand ated 
des igns to ach ieve that lev el an d would 
not have spec ified the 30 percent 
min imum. More over , absent some 
di rec tion in the statu te, DOE is unab le 
to specify in today's rule an ene rgy 
cons umption leve l that is greater than 
30 percent below the leve ls achi eved 
under the incorp orat ed standa rds, but 
less tha n the maximum level that would 
be cost effective, However, as indica ted 
by the words " at least ," Fed eral 
agenc ies are not precl uded from 
designi ng buildings to achieve grea ter 
improvem ents, and DOE encourages 
agencies to design new Federal 
buildings to ach ieve low er energy 

consumpt ion levels if life-cycle cost 
effec tive . 

Fur the r, the experie nces of ASHRAE 
(with the development of their 
Advanced Energy Design Gu ides for 
small office and small retail bu ildings) 
and th e New Buildings Insti tute 's (NBI) 
Adva nce d Buildings program indicate 
that a savings 30 percent beyond that 
ach ieved through the inco rporated 
stand ards is achievable in most building 
types w ith measures that are relative ly 
" standard ;" i.e., with measur es that are 
wi dely avai lable and with which the 
general in dus try is familiar. The 30­
percent requir ement sh ould not 
nec ess itate cons ideration of measures 
th at are limited in availability or with 
wh ich th e gen eral industry is 
un familiar. 

If the additi onal 30 percent sav ings is 
not life -cycle cost-effective. an agen cy 
must evalua te the cos t-effective ness of 
alternativ e de signs at su ccessive 
decrem ents belo w 30 percent (e.g., 25 
percent , 20 percent , etc.) in orde r to 
ide nt ify the mos t energy-efficient desi gn 
th at is life-cycle cost-effective for th at 
building. Howeve r, the build ing must 
remain complia n t w ith the ANSI! 
ASHRAE /IESNA Standar d 90,1-2004, or 
IECC sta ndard, as appl icable . By 
requiring cons idera tion' of the li fe-cycle 
cost effect ivenes s of improvem ent s if a 
30 per cent impro ve ment is not li fe-cycl e 
cost effec tive , tod ay's final rul e ens ures 
that all readily avai lable ene rgy savi ng 
measures are conside red . 

Today's ru le also speci fies that the 
me thodo logy defined in 10 CFR part 
436, subpar t A, be used to establi sh the 
life-cycle cos t-effec tive ness of design 
measur es us ed to ach iev e energy 
con sumptio n levels bel ow the crit er ia 
foun d in the min imum level stand ards 
desc ribed above . Th is is done to be 
cons istent with Executive Order 131 23, 
whi ch requ ire s Federal agenc ies to us e 
th is meth od ology in the design of new 
Federal bu ildings, and to res po nd to the 
requirem ents in the Energy Policy Act of 
2005 that requ irements of the new 
standa rds be life-cycle cos t-effective . 
Federal agencies may choose to use one 
of four meth od s listed in 10 CFR part 
436 to demonstrate life-cycl e cost ­
effectiveness, Th ese meth ods incl ude 
lower life-cycle costs, positi ve net 
savi ngs , sav ings- to-investme nt rat io that 
is estimated to be greater tha n one, and 
an adjust ed in terna l rat e of retu rn that 
is estimate d to be grea ter than th e 
dis count rate as lis ted in OMB Circular 
Num ber A-94 "Gu idelines an d Discount 
Rates for Benefit-Cost Anal ysis of 
Fed eral Program s." 

In applyi ng this methodol ogy to 
ana lys is of new Fed eral bu ild ings, 
agencies must est imate the life-cycle 
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costs and energy consumption of the 
planned build ing as designed and an 
otherwis e ide ntica l build ing just 
meet ing the minimum criteria set forth 
in the applicable base li ne ASHRAE or 
IECC standard . The agen cies mu st try to 
find a de sign that reduces ene rgy 
consumption by a to tal of 30 per cent or 
more without increasing the planned 
bu ilding's expec ted life-cycle cost. DOE 
int en ds to provide addition al gu idance 
and tools to assist Federal agen cies in 
meeting these new building design 
requi rem ents . 

Today 's rul e does not take a 
prescriptive approach as to h ow th e 30 
percent reduction is to be obtained. Th e 
baseline standards contain a limited set 
of mandator y requirements, such as 
sealing leaks in the build ing en velope 
and air du ct systems . Beyond thi s, there 
are no restri ction s on how the Federal 
agen cy achi eves cost-effe cti ve energy 
savings. DOE beli eves that Fed eral 
agen cies should be given the flexibility 
necessary to de ter min e the mos t 
effecti ve ways to achi eve en ergy savings 
abov e that of the incorporated 
standards , rather than relying on 
prescriptive requ irements th at may not 
be appropriate in all cases. 

Toda y' s int eri m final rul e is effective 
beginning 30 days following Federal 
Register publication. All new Federal 
buildings for whi ch desi gn for 
construction begins on or after that dat e 
must comply with the requirements 
establi sh ed in thi s rule. All new Federal 
bu ildi ngs for wh ich desi gn for 
construction ha s begun prior to that dat e 
must comply with the requirements in 
10 CFR part 434 or subpart C of part 
435, as applicabl e. 

DOE is acce pting com ments on this 
interim final rule. The interim final rule 
will take effect on the date liste d above 
in th e DATES heading . and will become 
part of the CFR. Following close of the 
comment period , DOE will issu e a 
notice of fin al rulemak ing. If no 
comments are received , the noti ce of 
final rul ema kin g will adopt as final the 
interim final rule wi thou t change. If 
comme n ts are received , DOE will 
resp ond to issues raised by the 
comments in the notice of final 
rulemaking, and eith er adopt as fin al the 
interim fin al rul e without change, or 
adopt the final rule with change in 
resp ons e to comments . 

III. Section 109 of the Energy Policy Act 
of 2005 Requirements Not Addressed in 
Today's Rule 

Today' s rule does not address the 
requirement th at, if life-cycle cost­
effective for new Federal buildings, 
agenc ies mu st apply sustainable de sign 
principles to the siting, de sign , and 

cons truc tion of all new and rep lacemen t 
buildings. Today's rule also does not 
address the requirement that "i f water is 
used to ach ieve energ y efficiency , the 
revised standards also must require 
wat er conservation technologies to be 
app lied to the ex tent that such 
tech nologies are life-cycle cost­
effec tive." Finally, tod ay's rul e do es not 
consid er measures with regard to rad on 
and other indoor air pollutants . (42 
U.S,c. 6834 (a)(3)(A)(ii)) Th e 
developmental process for address ing 
thes e complicated issu es will take more 
t ime and DOE will issu e a rul emaking 
not ice containing provisions on these 
subjects at a later date. DOE is 
proceeding wit h the implementation of 
only th e energy efficiency element from 
the dire ctives of section 305(a) of the 
Energy Poli cy Act of 2005 in this 
interim final rule so that energy 
efficiency in Federal buildings can be 
improved as soon as possible. 

IV. Reference Resources 

The Department has prepared a list of 
resources to he lp Federal agencies 
achieve building en ergy effici ency 
levels of at least 30 per cent below that 
of ASHRAE Standard 90.1-2004 or the 
2004 IECe. Th ese resources com e in 
many forms-design guidance, case 
stud ies and in a variety of media-in 
printed document or on Web site. 
Resources are provided in thr ee 
ca tegories- for all buildings, 
specifically for commercial and high­
rise mult i-family residential bu ild inga, 
and speci fically for low-rise resid ential 
buildings. 

Resources for All Buildings 

Ener gy Efficient Products-U.S. DOE 
Federal Energ y Management Program 
and U.S. Environm ental Protection 
Agency (EPA) ENERGY STAR Program 

http://www.eere.energy.gov/femp/ 
procurement! and http:/ / 
www.energystar.gov /produ cts 
Fed eral agen cies are required by the 

Energy Poli cy Act of 2005 to specify 
FEMP-desi gnated or ENERGY STAR 
equi pmen t, including building 
mechanical and lighting equ ipme nt an d 
builder-suppli ed appliances, for 
purchase an d install at ion in all new 
con struction. Thi s equipment is 
gen erally mor e efficient than the 
corresponding requirements of ASHRAE 
Standard 90.1- 2004 and the 2004 IECC, 
and may be used to ach ieve part of the 
sav ings required of Federal building 
des igns. (Today's rul e do es not 
specifi call y address the use of this 
equ ipmen t, but the Web si te is listed for 
th e convenience of the agencies and to 
po int ou t that this is a very useful 

resource for achieving part of th e energy 
savings required by th e rule.) 

Life-Cycle Cost Analysis-U.S. DOE 
Federal Energ y Mana gem ent Program 

http:// www.a ccess .gpo.gov/n ara/cfr/ 
waisidx_04 /10 cfr436_04.html 

The life-cycle cost anal ysis rul es 
promulgated in 10 CFR Part 436 Subpart 
A, .h;fethodology and Procedures for Life 
Cycle Cost Analysis, conform to 
requirements in the Federal Ener gy 
Mana gem ent Imp rovement Act of 1988 
and subsequent ene rgy conservation 
legislation, as well as Executive Order 
13123 , Greening the Governm ent 
throu gh Effici ent Energy Management . 
Th e life-cycle cost guidance and 
required dis count rates an d energy price 
pr ojections are determined annually by 
FEMP and the Energy Information 
Administration, and publ ished in the 
Annual Supplement to The Nati onal 
Institute of Science and Technology 
Handbook 135: " Energy Price Indices 
and Discount Factors for Life-Cycle Cost 
Analysis. " 

http://www.eere.energy.gov/femp/p dfs / 
ashb06.p:J[. FEMP also provides 
guidance on the LCC requirements of 
Executive Ord er 13123 at 

http:/ /wwwl .eere.energy.gov/femp/ 
program /lifecycle.html and http:// 
wwwl. eere.energy.gov/femp / 
information/d ownload_blcc .html. 

ENERGY STAR Buildings-The U.S. 
Environment al Prote ctio n Agenc y and 
U.S. Department of Energy 

https:/ /www. energystar.gov/ 
index .cfm?e=bldrs_lenders_ 
raters.homesg uidelnson (hom es) an d 
https://www.energysta r.gov/ 
index .cfm ?c=new_bld!J-design .bus_ 
target-finder (non -residential 
bu ildings) 

ENERGY STAR is a Government­
backed program helping bu sinesses and 
individuals protect the environment 
through superior energy efficiency. Th e 
EPA specifica tions for ENERGY STAR­
label ed homes, effective as of th e date 
of this rule, pro vide a useful 
prescriptive guide for meeting the 
Federal energy efficie ncy standard for 
low-rise residential buildings. Th e 
benchmarking tool and other 
information at the ENERGY STAR 
TargetFi nd er Web site can be useful in 
determining an annual energy target for 
the building design and computer 
simulations , evaluating cos t­
effectiveness of efficienc y mea sures, and 
tracking the building's actu al en ergy 
perforrncnc e after construction. 
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High Per forma nce Buildings-U.S, DOE 
Building Techno logies Program 

h ttp ://www. eere.energy.go v/b uildings/ 
highperjorm an ce/ 
A collection of design approaches, 

tools, tech nologies and case studies 
focused on high performan ce buildings 
tha t achieve savi ngs of 30 percent to 50 
per cen t bette r than gene rally acce pted 
good pract ice. 

Buildi ng Energ y Softwa re Tools-U.S. 
DOE Bu ilding Tec hnol ogies Program 

ht tp:/ /www.eere .enetgy.gov/b uildings/ 
tools_direc tory/ 
Th is directory provid es in forma tion 

on buildi ng so ftware tools for evaluati on 
energy efficiency, ren ewable ene rgy, 
and sus tai nabi lity in buildings . 

Resources for Commercial and High ­
Rise Multi-Family Residential Buildings 

ASHRAE Standard 90.1-2004­
ASHRAE 

h ttp ://www.ashrae .org (search for 
Standard 90 .1-2 004) or 

h ttp :// resou rcecen ter.ashrae.org/s tore/ 
ashrae/newstore ,cgi?itemid=27679 
svtewvitems-page» t 
&logini d=6683225 
&words=Sta ndard%2090. 1­
2004&m ethod=and& 

Th e Min imum Energy Performan ce 
Standa rd for commercial and high-r ise 
mult i-family bu ildings is ANS I! 
ASHRAEIlESNA Stan dard 90.1-2004. 
This link also contains a lin k to a read ­
only version of Standard 90.1-2004. 

Who le Building Design Gu ide-Nation al 
Instit ute of Bu ildin g Scien ces 

h ttp ://www.wbdg.org 
A port al pro viding one-stop access to 

up-to-date in forma tio n on a w ide range 
of bu ilding-rel ated guida nce , criteria 
and technology from a 'whole bu ild ings' 
perspecti ve. 

Advance d Energy Design Gui de­
ASHRAE 

h ttp J/ww w.ashrae.org (search for 
Adva nced Energy Design Gu ide ) or 

h ttp://resourcecen ier.ashra e.org/store/ 
ash rae/ newstore.cgi?itemid= 23307& 
viewei tem srpoge»: &loginid=668325 1 
&words =Advanced%20 Energy 
%20Design %20Guide&m eth od=an d& 
A se t of design gui des for users who 

w ish to go beyond Standard 90.1, 
targe ted at 30 pe rcen t bett er than 
ASHRAE Standard 90.1- 1999 (wh ich 
trans lates to abou t 25 percent bett er 
than ASHRAE standard 90.1-2004). 

Adv anced Buildings" 
E-Ben chmark™- New Bu ildi ngs 
Inst itute 

ht tp ://www.poweryourdesign.com 

A set of guide lines for the design, 
constructio n, and opera tion of ne w and 
renovated nonreside ntia l build ings 
targeted at 30 pe rce nt better th an 
ASHRAE Standard 90.1- 1999 (which 
translates to about 25 percent be tter 
than ASHRAE Stand ard 90.1-2004), 

Labs for the 21s t Century - U.S. EPA 
and U.S. DOE 

h ttp ://wT,vw .labs2 1century .gov/ 
A Web si te focu sed on improv ing the 

energy efficiency an d enviro nmental 
performan ce of laborat ory space. Thi s 
si te includes traini ng and educa tiona l 
resources and design tools focu sed on 
lab orator ies . 

Leaders hip in Ene rgy and 
Env ironmen tal Design (LEED)-U.S. 
Gree n Building Counci l (USGBC) 

http://www.usgbc.org/ 
Displ ayPage.aspx?CategoryID=19 

The LEED Green Buildi ng Rating 
Sys tem®is a volun tary , consensus ­
bas ed nat ion al standard for devel oping 
h igh-perform an ce, sus tainab le 
buildings. USGBC members, 
rep resent ing every sec tor of the bu ildi ng 
industry, de veloped an d continue to 
refine LEED. 

Resources for Low-Rise Residential 
Buildings 

2004 Su pplem ent to the 2003 IECG-­
ICC 

h ttp ://WT,Vw .iccsafe. org (search for 2004 
IECC) or http :/ /v\fll'w.iccsafe .org/dyn/ 
prod /7801S 04.html 
The Mini mu m Energy Performan ce 

Standard for low-ri se residential 
buildings is the Int ern at ional Code 
Council (ICC) 2004 IECC Suppl eme nt . 

Residen tial Energy Services Network 
(RESNET) 

h ttp :// www.na tresnet.org/program s/ 
software/directory.htm 
RESNET is respo nsible for home 

ene rgy ra ting syste ms used for energy 
effic ient mor tgages . RESNET activities 
include ad opting standards that set the 
nati on al procedu res for home energy 
ratings an d pr oced ures for certifying 
raters. Since the home energy ratings 
util ize the 2004 IECC as the baseli ne , 
RESNET accredi ted software programs 
ma y be appropriate for cal culating 
energy consumption to determin e 
compliance wi th thi s rule. 

Building America-U.S. Dep art ment of 
Energy 

http ://www.eere.energy.gov/bu ildings/ 
buildingcunerica/ 
Building America is a privat e/public 

partnersh ip that deve lops energy 

solu tions for new and ex isting homes. 
Th e Building Americ a project combines 
the knowledge an d reso urces of indus try 
lead ers with DOE's technical 
capabili ties . Toge ther, they ac t as a 
catalyst for change in the h ome-buildin g 
in dustry. 

Energy & En viron mental Buildi ng 
Association (EEBA) 

h ttp :// www.eeba.org/ 
EEBA's miss ion is to pr ovid e 

education and resources to transform 
th e resi dential design , develo pment and 
constructi on industries to pro fitabl y 
deliver energ y efficien t an d 
en vironme ntally responsible build ings 
and communities. 

Th e Partnership for Advan cin g 
Technology in Hou sing (PATH)-U.S. 
Dep art ment of Housing an d Urban 
Develo pment 

http :/ / www.pathnet.org/ 
sp .aspim c-obout jpath 
PATH is de dicated to acce lera ting the 

development and use of technologies 
that radica lly improve the qua lity , 
durabi lity, energy efficien cy, 
environmental pe rformance , an d 
afford ability of Amer ica's housi ng. 
PATH is a voluntary partnersh ip 
between leader s of the h omeb uilding, 
pr odu ct manufacturi ng, insurance , and 
financial indus tries and rep rese nta tives 
of Federal agencies concerned w ith 
housin g. 

V. Pro cedural Requirements 

A. Review under Execu tive Order 12866 , 
"Regulatory Planning and Review" 

Today's interim final rul e is a 
"significan t regul atory action " un der 
section 3(f)(1) of Executive Order 12866, 
" Regulatory Plan nin g and Review." 58 
FR 51735 (October 4,1993). 
Acco rd ing ly, today's actio n was subject 
to rev iew by the Office of Infor mat ion 
an d Regulatory Affairs in the Office of 
Management an d Budget (OMB). OMB 
has comp leted its review , 

B. Review un der the Regulatory 
Flexib ility A ct 

The Regulat ory Flexibilit y Act (5 
U.S.c. 601 et seq .) req uires the 
prepa rat ion of an initial regulatory 
flexibility ana lys is for an y ru le tha t by 
law must be propos ed for public 
com me nt, unless the agency cer tifies 
that the rul e, if pro mulgated, w ill not 
have a significant econom ic impact on 
a subs tantial number of small entit ies. 
As required by Executive Order 13272, 
Prope r Considera tion of Small Entities 
in Agency Rulemaking. 67 FR 53461 
(Augu st 16, 200 2), DOE pub lishe d 
procedu res and poli cies on Februa ry 19, 



-------------

70280 Fed eral Register / Vol. 71, No. 232/Mond ay, Decemb er 4, 2006 /Rules and Regulati ons 

2003. to ensure that the poten tial 
impacts of its rules on small entities are 
properly considered during the 
rul emaking process . 68 FR 7990. The 
Departmen t has made its procedur es 
an d pol icies ava ilable on th e Office of 
General Counsel 's Web site: ht tp:// 
www.gc.doe.g ov. 

Today's ru le on energy effic iency 
performance stan dar ds for the design 
an d construc tion of new Federal 
buildings is no t subject to any legal 
requi rement to pu blish a general no tice 
of proposed ru lemaking. Therefore. the 
Regula tory Flexibi lity Act doe s not 
app ly. 

C. Review Under the Paperwo rk 
Reduction Act of 1995 

Th is rul emaking will impose no new 
information or reco rd keeping 
requirements . Accordingly, Office of 
Management and Budget (OMB) 
clearance is not required under the 
Paperwork Reduct ion Act. (44 U.S.c. 
3501 et seq .) 

D. Review Un der the National 
Environmental Policy Act of 1969 

The Departm ent prepared an 
Envi ron me ntal Assessmen t (EA) (DOE/ 
EA- 1463) entitled , Draft Envi ronmental 
Assessmen t for Interim Final Rul e. 10 
CFR Part 433, "Energy Efficiency 
Standards for New Federal Commercial 
and Multi-Fami ly High-Rise Residential 
Build ings," and 10 CFR Part 435. 
"Energy Efficien cy Standards for New 
Federal Low-Rise Residential 
Buildi ngs, " pursua nt to the Counci l on 
Envi ronme nta l Qua lity'S (CEQ) 
Regula tions for Impl ementing th e 
Proced ura l Provisions of the National 
Envi ronmen tal Poli cy Act (40 CFR Parts 
1500- 1508) , the Nat iona l Environmen tal 
Policy Act of 1969 (NEPA), as amended 
(42 U,S,c. 4321 et seq.). an d DOE's 
NEPA Implement ing Procedures (10 
CFR Part 1021) . 

The EA addresses the possib le 
environmenta l effects attributable to the 
imp lem en tati on of th e inter im final ru le. 
The on ly impact wou ld be a decrease in 
out door air poll utant s result ing from 
decreased fossil fuel burn ing for ene rgy 
use in Federal buildings. 

To identify the potential 
environmenta l im pac ts that may res ult 
from implementi ng the int erim final 
rul e on new Federal com mercia l 
buildings. DOE compared the int erim 
final ru le with a " no-action alterna tive " 
of using th e current Federal standards­
10 CFR Pa11 434 and 10 CFR Part 435. 
DOE also co mpa red the in terim fina l 
rul e to th e prevai ling nat ional voluntary 
building energy codes . which also are 
the mi nimum requirements for the 
interim fina l rul e. For commercial and 

high-rise mult i-family residenti al 
bu ildi ngs, the America n Nationa l 
Standards Inst itute (ANSI)/American 
Society of Heat ing, Refrigera ting and 
Air-Conditio ning Engineers. Inc . 
(ASHRAE)/Illuminati ng Engineerin g 
Society of North America (lESNA) 
ASHRAE/IESNA Standard 90.1-2 004 
(ASHRAE 2004) is the minimu m 
require ment for the DOE prefer red 
alternative . For low-r ise residential 
buildings, the Intern ational Code 
Council (ICC) Interna tiona l Energy 
Conserva tion Code (IECC) 2004 
Supplement Edition (ICC 2004) is the 
min imum requiremen t for the DOE 
preferred al terna tive. For the purpose of 
th is environme ntal assessm en t, DOE 
also investigated the impact of build ings 
achiev ing energy consu m ption below 
Standard 90.1-2004 or the 2004 IECC in 
increm ents of 10 percent . up to 50 
percent. 

For low-rise residentia l bu ild ings, the 
Federa l governmen t is estimat ed to 
construct abou t 2000 housin g units 
an nually that wou ld be sub ject to th is 
rule. Avoid ed carbon dioxide emissions 
are es tima ted at 763 metric tons of 
carbon in the first year the int erim fina l 
rul e is in effect, if 30 percent savi ngs in 
ene rgy consum ption over the 2004 IECC 
are ach ieved. Avo ided nit rogen oxide 
and su lfur dioxid e emissions are 
estim ated to be each 4 tons in the first 
year the ru le is in effec t. 

For com merc ial and high-ri se multi ­
famil y res iden tial buildings, the Federal 
government is estimated to construct 28 
milli on square feet of Federal 
commercia l buildi ngs an nua lly . Federal 
high-ri se res idential buildings are rare. 
Assum ing a 30 percent savings in 
energy consum ption over 90.1-2004, 
avoi ded carbon dioxide emiss ions 
(relative to the existi ng 10 CFR Par t 434) 
are esti mated at 35,800 metric tons of 
car bon in the first year th e int erim final 
ru le is in effect, with th e savings 
compoundi ng in future years as more 
and more Federa l co nstruction occurs . 
Avoid ed nitrogen oxide emi ssions are 
es timated to be 317 tons in the first year 
the rul e is in effect. whil e the avoided 
su lfur dioxi de emiss ions are estimated 
at 625 tons. 

Copies of the EA are available for 
review at htlp :// www.eere.en ergy.gov/ 
fe m p/abo ut/legislati on .html, or by 
contacting Cyrus Nasseri, Office of 
Fed eral Energy Management , Mail 
Station . EE- 2L, 1000 Indepen denc e 
Ave nue, 20585-0121. (202) 586-9138. 
Comments on the EA may be submi tted 
to DOE at thi s address by the comment 
da te noted above u nder the DATES 
hea ding. DOE will consider all 
comments received before ap proving or 
mo difying the EA, as appropri ate. 

E. Review Under Executive Order 13132, 
"Federalism " 

Executive Orde r 13132, "Federali sm, " 
64 FR 43255 (August 4. 1999), imposes 
certain requ irem ents on agencie s 
formulat ing an d implementi ng po licies 
or regulations that preempt State law or 
that have federa lism implic ations , Th e 
Executive Order requ ires agencies to 
examine the cons titutional and statutory 
au thority supporti ng any action that 
woul d lim it the policymaking di scretion 
of the States and to carefully assess -the 
necessity for such actions . The 
Executive Order also requires agen cies 
to have an acco un table process to 
ensure meaningful and timely input by 
Sta te and local officials in the 
development of regula tory policies that 
have federalism implica tions . On March 
14, 2000, DOE published a statement of 
policy describing the interg overn menta l 
co nsu ltation process it will follow in the 
deve lopme nt of suc h regulations. (65 FR 
13735). DOE exam ined this rul e and 
determined that it does not preempt 
State law and does not have a 
substantia l d irect effect on the States. on 
the relati onship betwe en the nati onal 
government and the States . or on the 
distribution of power and _ 
respo ns ibili ties am ong the various 
levels of Govern men t. No further action 
is required by Executi ve Order 13132, 

F. Review Under Executive Order 12988. 
"Civil justice Reform " 

With respect to the review of exis ting 
regu lations and the pr omul gation of 
new regulations, section 3(a) of 
Execut ive Order 12988, "Civil Justice 
Reform, " 61 FR 4729 (February 7, 1996), 
imposes on Federal agencies the general 
duty to adhere to the following 
requireme nts: (1) Elimi nate draft ing 
errors and ambigui ty; (2) write 
regu lations to minimize lit igation; and 
(3) provi de a clear legal standard for 
affecte d con du ct, rather tha n a general 
stan da rd and prom ote simplifica tion 
and burde n reduction , Section 3(b) of 
Executive Order 12988 specifically 
requ ires that Executive agencies make 
every reasona ble effort to ensure that the 
regula tion: (1) Clear ly specifies the 
preem ptive effect, if any; (2) clearly 
specifies any effect on exis ting Federal 
law or regu lation; (3) provides a clear 
legal sta ndard for affected conduct. 
wh ile promoting simp lification and 
burden reduction ; (4) specifies th e 
retroac tive effec t, if an y; (5) ade qua tely 
defines key term s; an d (6) addresses 
other important issues affecting clarit y 
and general draftsmanshi p under any 
gu ideli nes issued by the Attorne y 
Gene ral. Sec tion 3(c) of Execut ive Order 
12988 req uires Executive agenci es to 
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rev iew regul at ion s in light of app licab le 
standards in section 3(a) and sect ion 
3(b) to de ter mi ne whe ther th ey are met 
or it is u nr eas onabl e to meet one or 
more of th em. DOE has completed th e 
requ ired review an d de te rmi ned that, to 
th e ex tent perm itted by law ; th is rul e 
meets th e re leva nt sta ndards of 
Execu tive Order 12 988. 

G. Review Under the Unfu nded 
Mandat es Reform Act of 1995 

Titl e II of th e Unfunded Mandates 
Reform Act of 1995 (UMRA ) (Pub . L. 
104-4) requ ires each Fed eral age ncy to 
ass ess th e effec ts of Federal re gu lat ory 
ac tions on State, local , and tribal 
governments and th e pr ivate sec tor. For 
a proposed regu latory acti on likely to 
resu lt in a ru le that may cause the 
expend iture by State , local, an d tribal 
governme n ts , in th e aggrega te , or by th e 
private sector of $1 00 million or more 
in any one yea r (ad jus ted ann ua lly for 
infl at ion), section 202 of UMRA re qu ire s 
a Federal age ncy to publ ish a written 
sta tement th at estimates the resulting 
co sts , benefit s , and oth er effec ts on th e 
nationa l economy. (2 U.S.c. 1532(a) an d 
(b)) Th e UMRA als o requires a Federal 
age ncy to devel op an effec tive process 
to permit timely in put by elec ted 
officers of State, local , and tr ibal 
governme nts on a prop osed " s ignificant 
in tergovern ment al ma n da te, " an d 
requ ires an agency p lan for giv ing not ice 
and oppo rtun ity for timely input to 
po ien tia lly affec ted sma ll governments 
be fore establish ing any requirements 
th at migh t signi fica ntly or un iquely 
affect small govern ments. On Ma rch 18, 
19 97, DOE pub lished a stateme n t of 
pol icy on its process for 
intergov ernmental consu lta tion under 
UMRA (62 FR 12820) (al so avai lable a t 
http ://www.gc.doe.gov).This interi m 
final rul e co n tai ns neither an 
in tergovernme nt al ma nda te nor a 
mandate th at may result in the 
ex pend iture of$ 100 millio n or mo re in 
any year, so th ese requ iremen ts und er 
th e Unfu nde d Ma nda tes Reform Act do 
not app ly . 

H. Review Under the Treasury and 
General Government Appropriation s 
Act of 1999 

Sec tion 654 of th e Tr easury and 
General Governmen t Ap propriati on s 
Act of 1999 (Pub. L. 105-277) requires 
Federa l age ncies to iss ue a Fam ily 
Policymaking Ass essm ent for any ru le 
th a t may affect fam ily we ll-be ing. This 
interim fina l ru le wou ld not have any 
impact on th e au to no my or integrity of 
th e fam ily as a n in st itution . 
Accordingly , DOE has concluded th at it 
is not neces sary to p repare a Fa m ily 
Poli cymaking Ass essm ent. 

I. Review Under Execu tive Order 12630, 
"Governmental Ac tions and 
Interference With Constitutionally 
Protected Property Rights" 

Th e Department has de termined, 
un der Execut ive Or der 12630, 
" Gove rnment al Acti on s an d Interference 
wi th Constitutiona lly Pro tec te d Pro perty 
Righ ts, " 53 FR 8859 (March 18, 1988), 
th at thi s ru le w ou ld not result in any 
takings whi ch m ight require 
co mpensa tio n u nd er the Fi fth 
Am endment to the Uni ted States 
Constitu tion. 

l Review Under the Treasury and 
General Government Appro priations 
Act, 2001 

Secti on 515 of th e Treasury and 
Gen eral Govern ment Appropri ati ons 
Ac t, 2001 (44 U.S.c. 3516, no te) 
provides for agenci es to review most 
disseminati on s of in formati on to the 
publ ic under guidelines es tab lis he d by 
each agency pursuant to general 
gu ide lines issu ed by OMB. OMB 's 
gu ide li nes were published at 67 FR 
8452 (Febr uar y 22,2002), and DOE's 
gui d elines we re pu bli sh ed at 67 FR 
62446 (October 7, 2002). DOE has 
revi ewed to day's inte r im fin al ru le 
under th e OMB and DOE gu ide li nes an d 
ha s co nclude d that it is co ns isten t w ith 
app licable polici es in tho se guide lines . 

K. Review Under Executive Order 13211 , 
"Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distributi on, or Use" 

Execut ive Order 1321 1, "Actions 
Concerning Regulations Th at 
S igni ficantly Affect Energy Su pp ly, 
Distribution, or Use," 66 FR 28355 (May 
22,2001), requi res Fed eral agencies to 
pr epare and submit to th e Office of 
Informat ion an d Regu lat ory Affairs 
(OIRA), Offi ce of Man agement and 
Bu dget, a Statement of En ergy Effects for 
any pr oposed s igni fica n t ene rgy ac tio n . 
A "sign ific an t energy action" is defin ed 
as any act ion by an age ncy th at 
pr omulgated or is expected to lead to 
pr omul gation of a final rule, an d th at: 
(1) Is a s igni fica nt regu lato ry ac tion 
un der Executive Order 12866, or an y 
successor order; and (2) is lik ely to have 
a significant adv erse effect on the 
supply , d istribution , or use of energy , or 
(3) is de signa ted by the Ad ministra tor of 
OIRA as a sign ificant energy action . For 
an y proposed signi ficant energy act ion, 
th e agency mu st give a detail ed 
sta tement of any adverse effects on 
en ergy supp ly , distribution, or use 
shou ld th e proposal be implemented , 
and of reasonable a lterna tives to th e 
action and th eir expected benefi ts on 
en ergy supply, d istri butio n , and use. 

This in terim final rule wo u ld no t have 
a sign ificant adverse effec t on the 
su p ply , dis tr ibution , or use of en ergy 
and, therefore, is no t a sig n ifican t 
energy action. Accordingly, DOE has not 
prepared a Sta teme n t of Ene rgy Effec ts. 

VI. Congressional Notification 

As requi red by 5 U.S.c. 80 1, DOE will 
report to Congress on th e promulgation 
of th is ru le prior to its e ffective dat e. 
The report will sta te th at it has b een 
deter m ined that th e rul e is no t a " major 
rule" as defined by 5 U.S.c. 804(2). 

VII. Approval of the Office of th e 
Secretary 

Th e Secretary of Ene rgy has ap proved 
publicatio n of to day 's int er im fin al rule . 

List of Subjects in 10 CFR Parts 433, 
434, and 435 

Bu ildings, En ergy conserva tion , 
Engin eer s, Fede ra l build ings and 
faci li t ies, Housing, Incorp oration by 
reference. 

Issued in Washington . DC, on Novemb er 
22,20 06 . 

Alex ander A. Kar sner, 
Assistant Secretary. Energy Efficiency and 
Renewable Energy. 

• For th e reaso ns se t forth in th e 
preamble, DOE amends ch apter II of 
tit le 10 of the Code of Fed eral 
Regu lations as set forthbelow: 
• 1. Par t 433 is added to read as follo ws : 

PART 433-ENERGY EFFICIENCY 
STANDARDS FOR THE DESIGN AND 
CONSTRUCTION OF NEW FEDERAL 
COMMERCIAL AND MULTI-FAMILY 
HIGH-RISE RESIDENTIAL BUILDINGS 

Sec. 
43 3.1 Pur pose and scope. 
433 .2 Definit ions. 
433 .3 Materia ls incorporated by reference. 
43 3.4	 Energy efficiency per forman ce 

stan dard. 
433 .5 Perform an ce level determination. 
433 .6	 Sustainable principles for siting. 

desig n and construction . [Reserved] 
433. 7 Water used to achieve energy 

efficiency . [ReservedI 
43 3.8 Life-cycle costing. 

Authority: 42 U.S.C. 68 31-68 32, 68 34 ­
68 35; 42 U.S.c. 7101 et seq. 

§ 433.1 Purpose and scope. 

This part est ablishes an energy 
efficie ncy performa nce stan dard for the 
new Federal commercial and multi ­
famil y hi gh -ri se bu ildings, for wh ich 
de sign for cons truct ion began on or aft er 
Jan uary 3,2007 , as re quired by se ction 
305(a) of the Energy Conservat io n and 
Pro ducti on Act , as am ended (42 U.S. c. 
683 4(a)). 
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§ 433.2 Definit ions. 

For purposes of th is part , the 
following terms , phrases and words are 
defined as follows : 

ANSI means the Am erican Na tional 
Standards Institu te. 

ASHRAE means the American Society 
of Heating, Refrigerating and Air­
Cond itioning Engineers . 

Baseline building means a building 
th at is oth erwi se iden tica l to th e 
proposed bu ildi ng but is designed to 
mee t but no t exceed the energy 
effici ency specifications of ANSI! 
ASHRAEIIESNA Standard 90 .1-2004, 
Energy Stan dard for Buildings Except 
Low-Rise Resident ial Buildings, January 
2004 (incorporated by refer en ce , see 
§ 433.3) . 

Commercial and multi-family high­
rise residential building means all 
bu ildi ngs other than low-rise residential 
build ings. 

DOE means the U.S. Departmen t of 
Energy . 

Federal agency me an s any 
department, agency, corporation , or 
othe r en ti ty or instru mentali ty of the 
execu tive branch of th e Federal 
Gove rn ment, incl uding th e Uni ted 
State s Postal Service, the Federal 
Nati onal Mort gage Association , and the 
Federal Hom e Loan Mortgage 
Cor poration. 

IESNA me ans Ill umi na ting 
Engineering Society of Nor th America . 

Life-cycle cost means the total cost 
relat ed to energy co nse rva tion measures 
of owning, operati ng and maintain ing a 
building over its us eful life as 
de termined in accorda nce with 10 CFR 
part 436 . 

Life-cycle cost-effe ctive means th at th e 
proposed bu ilding has a lower life- cycle 
cos t th an th e li fe-cycl e cos ts of the 
baseline bu ild ing, as described by 10 
CFR 436.19, or h as a pos itive est ima ted 
net savings , as described by 10 CFR 
436.20; or has a savings-to-investme nt 
ratio esti mate d to be greater th an one, as 
described by 10 CFR 436 .21; or has an 
adj usted inte rn al rate of ret u rn , as 
described by 10 CFR 436 .22, that is 
es timated to be grea ter than the di scount 
rate as lis ted in OMB Circular Number 
A-94 (Guidelines and Discou nt Rates 
for Ben e fit-Cost Ana lysi s of Federal 
Prog rams ." 

Low-rise resi den tial bu ilding means 
any bu ildi ng th ree stori es or less in 
h eight above grad e th at includes 
s leeping accommodati ons wh ere th e 
occupants are primarily perma ne nt in 
nature (30 da ys or more). 

New Federa l building means any 
bu ild ing to be construc ted by , or for the 
use of, any Federal agency whic h is not 
legally su bject to Sta te or local bui lding 
codes or simila r requireme nts . 

Proposed bu ilding mea ns the build ing 
design of a ne w Federa l commercial an d 
mult i-family high-rise bu ilding 
proposed for con struction. 

§ 433.3 Materials incorporated by 
reference. 

(a) General . DOE in corporates by 
reference the energy performance 
st anda rd lis ted in par agraph (b) of this 
sec tion into 10 CFR par t 433 . The 
Direc tor of th e Fed eral Regis ter has 
approved the ma terial liste d in 
paragraph (b) of this sec t ion for 
incorporati on by re ference in 
acc orda nce with 5 U.S.c. 552(a) an d 1 
CFR part 51. An y subsequ ent 
amendment to thi s material by th e 
standard-sett ing organization will not 
affect the DOE bu ilding energy 
perform an ce standard unless and unt il 
DOE amends its buildi ng en ergy 
performance standard s. DOE 
incorpo rates the mat eria l as it exist s on 
th e dat e specifie d in the approval and 
a no tice of any cha nge in th e ma teria l 
will be pub lish ed in the Fed eral 
Register. 

(b) List of standards incorporated by 
reference. ANSI!A SHRAEIIESNA 
Standard 90 .1-2004, Energy Standard 
for Buildings Except Low-Rise 
Residential Building s, Janua ry 200 4, 
American Society of Hea ting 
Refrigerating and Air-Condition ing 
Engin eers , Inc. , ISSN 1041-2336. 

(c) Availability of references. The 
bu ild ing energy performan ce standard 
incorp orated by reference is availabl e 
for inspectio n at : 

(1) Nat ional Archives and Records 
Administration (NARA). For 
in format ion on the availabili ty of this 
material at NARA, call (202) 741-6030, 
or go to: h ttp :/ /w,,vw.arch ives .gov/ 
federalregis ter/ 
codeojjederal regulations/ 
ibr_locatio ns .html 

(2) U.S . Dep artment of Ene rgy, 
Forres tal Buil di ng, Room l M-048 
(Reso urce Room of the Feder al En ergy 
Management Program) , 10 00 
Independenc e Avenue, SW., 
Was hington, DC 20585 -01 21 , (202 ) 586­
91 38, between 9 a.m, and 4 p.m. , 
Monday th rough Fr iday, except Federal 
ho lid ays . 

(d) Obtaining copies of stan dards. The 
bu ildi ng energy perfor mance standa rd 
incorpora ted by referen ce may be 
obtain ed from the American Socie ty of 
Heat ing Refrigerating and Air­
Cond itio ning Engi neers, 1791 Tu ll ie 
Cir cle, NE., Atla nta, GA, 30329, h ttp:// 
reso urcecen ter.ashrae.orglstorelashrael . 

§ 433.4 Energy efficiency performance 
standard. 

(a) All Federal agencies sh all des ign 
new Federal commercia l and mu lti ­
family h igh-rise reside n tial bu ildings , 
for which design for construction began 
on or afte r January 3, 2007, to: 

(1) Meet A NSI!ASHRAEIIESNA 
Sta ndard 90 .1-2004, Energy Sta ndard 
for Buil dings Except Low-Rise 
Resi dential Build ings , January 2004 
(inco rporated by reference, see 433.3); 
and 

(2) If life -cycle cost -effec tive , achieve 
energy con sumption levels, calcula ted 
consistent wi th paragraph (b) of th is 
section , that are a t least 30 percent 
be low the levels of the basel ine 
build ing . 

(b) Energy co ns umptio n for the 
purposes of calculating the 30 percent 
savings shall inclu de space heating, 
sp ace coo ling , vent ila tion, serv ice wa ter 
h eating, lightin g an d all other en ergy 
co ns uming sys tems no rma lly specified 
as p art of th e bu ilding design except for 
receptacle and pro cess load s. 

(c) If a 30 percent red uc tio n is not life­
cycle cos t-effec tive, the design of the 
pro posed build ing sha ll be mo dified so 
as to ach iev e an energy consum ption 
level at the maximu m level of en ergy 
effic iency that is life -cycle cos t­
effective, but at a minimum complies 
with paragraph (a) of thi s sec tion. 

§ 433.5 Performance level determination. 

(a) Each Federa l agen cy sha ll 
de te rmine energy consumption level s 
for both the baseline bu ildi ng and 
pr oposed buil ding by us ing th e 
Performan ce Rating Method found in 
Appendix G of ANSI!ASHRAElIESNA 
Sta ndard 90.1-2004, Energy Standard 
for Buildings Except Low-Rise 
Residential Buildings, January 2004 
(incorpo rated by reference, see ( 433.3), 
except th e form ula for calcu lating the 
Performance Rating in paragraph Gl .2 
sha ll read as foll ows: 

Percentage improvem ent = 100 x 
(Baseline bu ilding consumption ­
Proposed buil ding co ns um ption)/ 
(Baseline building co nsum ption­
Receptacl e and process loads) . 

(b) Each Feder al agency shall consider 
laboratory fum e h oods and kit ch en 
venti lation systems as part of th e 
AS HRAE-covered HVAC loa ds subject 
to th e 30 percent sav ings requ ire men ts, 
rather th an as process loads. 
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§ 433.6 Sustainable principles for siting, 
design and constructi on. [Reservedl 

§ 433.7 Water used to achieve energy 
efficiency. [Reserved] 

§ 433.8 Life-cycle costing. 

Each Fed eral agency shall det ermine 
life-cycl e cost-effectiveness by using the 
procedures set ou t in subpart A of part 
436. A Fed eral age ncy may ch oose to 
use any of four met hods , includ ing 
lower life-cycle costs , positive net 
savings. savings -to-investment ratio th at 
is estimate d to be greater than one. and 
an ad justed internal rate of return that 
is estima ted to be grea ter than the 
discou nt rate as lis ted in OMB Circular 
Number A-94 "Guidelines an d Discount 
Rates for Benefit -Cost Analysis of 
Federal Programs." 

PART 434-ENERGY CODE FOR NEW 
FEDERAL COMMERCIAL AND MULTI ­
FAMILY HIGH RISE RESIDENTIAL 
BUILDINGS 

• 2. Amend part 434 by revisi ng the part 
heading to read as set forth above. 
• 3. The authority citation for par t 434 
continues to read as follows : 

Authority: 42 U.S.c. 683 1- 683 2, 68 34­
6836 ; 4 2 U.S.C. 8253-54 ; 42 U.S.c. 7101, et 
seq. 

.4. Section 434.100 is revised to rea d 
as follows : 

§434.100 Purpose. 

The provisions of th is part pro vide 
minimum sta ndards for energy 
efficiency for the design of new Federal 
commercial an d multi -family h igh rise 
resident ial buildings. for which des ign 
for constru ction began befor e January 3, 
2007 . Th e performance standards are 
des igned to ach ieve the maximum 
pract icabl e improvements in energy 
efficiency and increases in the use of 
non -de pl eta ble sourc es of energy, This 
rule is based upon th e ASHRAEIIESNA 
Standard 90.1-1989 and addenda b, c , 
d . e, f, g, and i , (This document is 
avai lable from the Ameri can Soci ety of 
Heat ing, Refrigera ting and Air ­
Conditioning Engineers. Inc., 1791 
Tu ll ie Circle NE, Atlanta . GA.) It is not 
incorporated by refer ence in this 
document, but is mentioned for 
informat ion al purposes only. 
• 5, In §434 .101, revise paragra ph 101.1 
to rea d as follows: 

§434.100 Scope. 

101.1 This part provi des design 
requir ements for the bu ild ing envelope. 
electri cal di s tribution systems and 
equipment for electric power. ligh ting. 
he at ing, ven tilating, air con di tioning, 
service wa ter h eating and energy 

man ageme nt. It ap pli es to new Feder al 
mu lt i-fami ly hig h rise residential 
build ings an d new Federal commercia l 
build ings , for which design for 
construction began before January 3. 
2007. 

PART 435-ENERGY EFFICIENCY 
STANDARDS FOR NEW FEDERAL 
LOW-RISE RESIDENTIAL BUILDINGS 

• 6. The authority citation for part 435 
continues to read as follows: 

Authority: 42 U,S.c. 6831 -683 2 ,6834­
68 35 ; 42 U,S,C. 8253-54; 42 U,S,c. 7101 et 
seq . 

. 7. Amend part 435 to add Subpart A 
to read as foll ows: 

SUbpart A-Mandatory Energy 
Efficiency Standards for Federal Low­
Rise Residential Buildings. 

Sec. 
4 35.1 Purpose and scope. 
43 5.2 Definitions. 
4 35,3 Material incorporated by reference. 
4 35 .4	 Energyefficiency performance 

standard, 
435.5 Performance level determination, 
4 35.6 Sustainable principles for siting, 

design and construction. [Reserved] 
4 35 .7 Water used to achieve energy 

efficiency. [Reserved] 
435,8 Life-cycle costing, 

§435.1 Purpose and scope. 

This par t esta blishes en ergy effici ency 
performance standard for the 
construct ion of new Federal low-rise 
residentia l bui ldings as req uired by 
sec tion 305(a) of the Energy 
Conservation and Pro duction Act, as 
ame nded (42 U,S,c. 6834(a)), 

§ 435.2 Defin itions. 

For pu rposes of th is part , the 
following terms , phrases and words 
sha ll be defined as follows : 

Baseline building means a new 
Federal low- rise reside ntial build ing 
tha t is otherwise ide ntica l to th e 
proposed bui lding but is designed to 
me et but not exceed th e energy 
efficiency sp ecifications in the ICC 
International Energy Conservation Code , 
2004 Supplem ent Edition. Janua ry 2005 
(incorpo rated by reference. see § 435 ,3). 

DOE means U.S, Department of 
Energy . 

Federa l agency means any 
department, agency, corporation, or 
other enti ty or instru menta lit y of the 
execu tive bran ch of the Federa l 
Governmen t. including the Uni ted 
States Posta l Service, the Federal 
National Mortgage Association, and the 
Federal Home Loan Mortgage 
Corporation . 

ICC means Int erna tional Code 
Cou ncil. 

IECC means In ternational Energy 
Conservation Code. 

Life-cycle cos t means the total cos t 
re lated to ene rgy conservation measur es ' 
of owning, operating and maintaining a 
building over its useful life as 
determined in acco rdance wi th 10 CFR 
part 436 , 

Life-cycle cost-effective mea ns that th e 
proposed bui lding has a lower life-cycle 
cost th an the life-cycl e costs of th e 
baseline bui ld ing. as described by 10 
CFR 436,19, or has a positive estimated 
ne t savi ngs, as described by 10 CFR 
436 .20, or has a savings-to-investmen t 
ratio es tim ated to be greater than one, as 
described by 10 CFR 436 ,21 ; or has an 
adjusted internal rate of return, as 
described by 10 CFR 436,22 , that is 
esti mated to be grea ter than th e discount 
ra te as listed in OMB Circu lar Number 
A-94 "G uidelines and Discou nt Rates 
for Bene fit-Cost Ana lysi s of Fede ra l 
Programs.' , 

Low-rise residential building mea ns 
any bu ilding thr ee stories or less in 
heigh t above grade thati nc ludes 
sleepi ng acc omm odat ions where th e 
occupants are primarily permanent in 
natur e (30 days or more) . 

New Federal building means any 
bui lding to be cons tructed by, or for the 
use of, any Federal agency which is not 
legally subject to State or local bui ld ing 
cod es or sim ilar requireme nts , 

Proposed building means the bui lding 
design of a new Federal low-rise 
res ident ial bui lding proposed for 
construction, 

§ 435.3 Material incorporated by reference. 

(a) General . DOE incorporates by 
referen ce the energy performanc e 
standard listed in paragraph (b) of th is 
sect ion in to 10 CFR Part 435 subpart A. 
Th e Director of th e Federa l Register has 
approved the ma teri al listed in 
paragraph (b) of th is section for 
in corporation by reference in 
accordance with 5 U,S.c. 552(a) and 1 
CFR Part 51. Any subsequent 
amend ment to th is ma teria l by the 
standard-sett ing organiza tion will no t 
affect th e DOE bu ilding energy 
performance standard unl ess and until 
DOE amends its bu ilding energy 
performance standards. DOE 
incorporates the materi al as it exists on 
th e date sp ecified in th e appro val and 
a not ice of any change in the material 
will be p ublished in the Federa l 
Register , 

(bJ List of stan dards incorporated by 
reference. ICC Interna tiona l Energy 
Conservation Code (IECC). 2004 
Supplem ent Edition, Janu ary 2005, 
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Inte rnation al Cod e Cou nci l, ISBN 
7801S04 . 

(c) Availability of referen ces . The 
bu ild ing energy performance standard 
incorporated by re ference is availab le 
for inspection at: 

(1) Nation al Archi ves an d Records 
Adminis tra tio n (NARA) . For 
information on the availability of th is 
materia l at NARA, call (202) 741-6030, 
or go to: http :// www .archi ves.gov/ 
[ederatregister/ 
code_of-federaCregulationsl 
ibr_Iocatio ns .h tm l 

(2) U.S. Department of Energy, 
Forresta l Building, Room 1M-048 
(Resource Room of the Federal Energy 
Mana gement Program), 1000 
Independence Avenue, SW., 
Washington, DC 20585 -0121, (202) 586­
913 8, be tw een 9 a .m . and 4 p. m ., 
Monday through Friday, excep t Federa l 
hol idays . 

(d) Obtaining copies of standards . Th e 
building energy performance standard 
in cor p orated by re ferenc e may be 
ob tained from the following source: tbe 
In ternational Code Cou nci l, 4051 West 
Flo ssmoor Road , Country Club Hill s, IL 
60478-5795, h ttp ://www.iccsafe .org/e / 
category.htm l 

§ 435.4 Energy efficiency performance 
standard. 

(a) All Fede ral agencies sball design 
new Federal low-rise reside ntial 
buildings , for which design for 
cons truc tion began on or after January 3, 
2007 , to : 

(1) Meet ICC International Energy 
Conservation Code, 2004 Supplement 
Edition, January 2005 (incorporated by 
refere nce, see § 435.3), an d 

(2) If life-cycle cos t-effec tive. achieve 
ene rgy consumption leve ls, calcula ted 
con sis ten t with paragraph (b) of th is 
sec tion , that are at least 30 percen t 
be low the levels of the ba seline 
bu ilding. 

(b) Energy consumption for the 
pur poses of ca lculati ng th e 30 percent 
sav ings sha ll in clu de space hea ting , 
spa ce coo ling, and domestic water 
hea ting . 

(c) If a 30 percen t red uction is not li fe­
cycl e cos t-effecti ve, th e de sign of th e 
proposed buil ding sha ll be modified so 
as to achieve an energy cons umption 
level at the maximum level of energy 
effic iency that is li fe-cycle cost­
effective, but at a minimum complies 
w ith paragraph (a) of thi s section . 

§ 435.5 Performance level determination . 

Each Federal agen cy shall determin e 
ene rgy consumption levels for bo th the 
bas eline buildi ng and proposed build ing 
by u sing th e Sim ul ated Perform an ce 
Alte rnative found in sectio n 404 of th e 

ICC International Energy Conservation 
Code, 2004 Suppleme nt Edition, Janu ary 
2005 (incorpo rated by reference, see 
§ 435 .3), 

§ 435.6 Sustainable principles for sitin~, 

design and construction. [Reserved] 

§ 435.7 Water used to achieve energy 
efficiency. [Reserved] 

§ 435.8 Life-cycle costing. 

Each Federa l agency shall determi ne 
life-cycl e cos t-effec tiveness by using th e 
proce dures se t ou t in subpart A of 10 
CFR part 436 . A Federa l agency may 
choose to us e any of four me thods, 
includi ng lower life -cycle costs, positive 
net savings , savings-to-inve stm ent ra tio 
that is estimated to be grea ter tha n one, 
and an adjus ted in ternal rate of return 
that is esti mate d to be greater than the 
d iscount ra te as lis ted in OMB Circular 
Nu mber A-94 "Guide line s and Discount 
Rates for Benefit-Co st An alysis of 
Federal Programs." 

Subpart C-Mandatory Energy 
Efficiency Standards for Federal 
Residential Buildings. 

• 8, Amend part 435 to revise tb e 
heading of Subpart C to read as set forth 
above. 
. 9. Amend § 435 .300 to revise 
paragraphs (b) and (c) to read as follows: 

§ 435.300 Purpose. 

(b) Volun tary energy co nservation 
p erformance stan dards pr escribed under 
th is subpart shall be devel oped solely as 
gu idelines for the purpose of providi ng 
technical ass istance for the design of 
energy conservi ng buildings . and shall 
be ma ndatory on ly for the Federal 
buildi ngs for wh ich design for 
cons truc tio n began before January 3, 
2007. 

(c) The energy conservation 
performance s tandards wi ll direc t 
Federal po licies an d practic es to en sure 
that cos t-effec tive ene rgy conservation 
features wi ll be incorporated into tbe 
designs of all new Federal residential 
bu ild ings for which design for 
con struction began January 3, 2007. 

• 10. Amend § 435 .301 to revise 
p aragraph (a) to rea d as foll ows: 

§ 435.301 Scope. 

(a) The en ergy conservatio n 
per forman ce stand ards in thi s subpart 
wi ll apply to all Federa l residen tia l 
bu ildings for wh ich design of 
construciion bega n before January 3, 
2007 except mul ti family bu ildi ngs more 
than th ree stories abo ve grade. 

• 11. Amend § 435 .303 to revise the 
sec tion head ing an d paragrap hs (a) an d 
(b) to read as follows: 

§ 435.303 Requirements for the design of a 
Federal reslder-tlal bu ilding. 

(a) The head of eac h Federa l agency 
respo nsible for th e construction of 
Federal residenti al buildings shall 
est ablis h an energy consump tion goal 
for each residential bu ildi ng to be 
des igned or co ns truc ted by or for th e 
agency, for whi cb des ign for 
cons truction began be fore January 3, 
2007 . 

(b) The energy consump tion goa l for 
a Federal residential bu ilding for wh ich 
design for cons truction began before 
January 3,2007, sh all be a tota l po int 
score de rived by us ing the micro­
computer pro gram and user manual 
ent itled "C onserv ation Optimizat ion 
Standard for Sav ings in Federa l 
Reside nces (COSTS AFR)," un less th e 
h ead of the Federa l agency shall 
establish more stringen t req uirements 
for that agency. 

[FR Doc . E6-20439 Filed 12- 1--06; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA-2006-26112; Directorate 
Identifier 2006-NE-35-AD; Amendment 39­
14837; AD 2006-24--08] 

RIN 212Q-AA64 

Airworthiness Directives; Pratt & 
Whitney Canada (P&WC) PW535A 
Turbofan Engines 

AGENCY: Fed eral Avia tion 
Adm inis trat ion (FAA), Depa rtment of 
Transportation (DOT). 
ACTION : Final rul e; req ues t for 
comments. 

SUMMARY : We are adopting a new 
air worthi ness directive (AD) for th e 
products listed above. Thi s AD res u lts 
from ma nda tory continui ng 
airwor th iness information (MCAI) 
issued by an aviation aut hority of 
another country to identify and correct 
an un safe con d ition on an aviatio n 
product. Th e MCAI describes the unsafe 
condi tion as fuel manifold leakage that 
cou ld result in engine fire, in-fl ight 
shutdown or damage to the airfra me . 
Th is AD requires actions that are 
inte nded to ad dress th e unsafe 
conditio n de scrib ed in th e MCAI. 
DATES : Thi s AD become s effective 
December 19, 2006 . The Director of tbe 


